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STATE OF INDIANA IN THE LAKE SUPERIOR COURT 
) SS: 

COUNTY OF MARION 1 CAUSE NO. ~4SCO10711~L003~l 

STATE OF NDIANA, 

Plaintiff, 

v. 1 
1 

VACATION RESORT MANAGEMENT ) 
INC., HARBOR MANAGEMENT OF ) 
COLORADO LLC, HARBOR ) 
MANAGEMENT CORPORATION, 
MADELINE ALLERTON, DAVID 
HADDAD, and LISA JANTELEZIO, 

Defendants. 1 

COMPLAINT FOR INJUNCTION, 
RESTITUTION, COSTS, AND CIVIL PENALTIES 

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney General 

Matt Light, petitions the Court pursuant to the Indiana Deceptive Consumer Sales Act, Ind. Code 

$ 24-5-0.5-1, et seq., Indiana Promotional Gifts and Contests Act, Ind. Code $ 24-8-1-1 et seq., 

Telephone Solicitations Act, Ind. Code $ 24-5-12-1 et seq., and Indiana Time Shares and 

Camping Clubs Act, Ind. Code $ 32-32-1-1 et seq., for injunctive relief, consumer restitution, 

investigative costs, civil penalties, and other relief. 

PARTIES 

1. The Plaintiff, State of Indiana, is authorized to bring this action and to seek 

injunctive and other statutory relief pursuant to Ind. Code $ 24-5-0.5-4(c), Ind. Code fj 24-8-6-3, 

Ind. Code tj 24-5-12-23, and Ind. Code 32-32-3-14. 



2. The Defendant, Vacation Resort Management Inc. (hereinafter "VRMI"), at all 

times relevant to this Complaint was a Nevada foreign corporation regularly engaged in the sale 

of time shares, travel club memberships, and vacation packages to Indiana consumers. VRMI 

maintained principal places of business at 222 East State Street, Batavia, Illinois 60510 and 903 

Commerce Drive, Oak Brook, Illinois 60523 and an Indiana office located at 5265 Commerce 

Drive, Crown Point, Indiana, 46305. 

3. The Defendant, Harbor Management of Colorado LLC (hereinafier "Harbor - 

Colorado"), at all times relevant to this Complaint was a Colorado foreign limited liability 

company regularly engaged in the sale of time shares, travel club memberships, and vacation 

packages to Indiana consumers. Harbor - Colorado maintained a principal place of business at . a .  

3212 Rock Creek Drive, Broomfield, Colorado 80020 and an Indiana office located at 5265 

Commerce Drive, Crown Point, Indiana, 46305. 

4. The Defendant, Harbor Management Corporation (hereinafter "Harbor - 

Nevada"), at all times relevant to this Complaint was an lllinois foreign corporation regularly 

engaged in the sale of time shares, travel club memberships, and vacation packages to Indiana 

consumers. Harbor - Nevada maintained principal places of business at 3 101 Spring Mountain 

Road, # 3, Las Vegas, Nevada 89102 and 1050 East Flamingo Road, Suite S-305, Las Vegas, 

Nevada 891 19 and an Indiana office located at 5265 Commerce Drive, Crown Point, Indiana, 

46305. 

5. The Defendant, Madeline M. Allerton (hereinafter "Allerton"), at all times 

relevant to this Complaint was an individual regularly engaged in the sale of time shares, travel 

club memberships, and vacation packages to Indiana consumers. Allerton was the president of 

V M I  and resided or resides at 123 1 Kaneville Road, Geneva, lllinois 60134; 401 Elm Avenue, 



Geneva, Illinois 601 34; 222 East State Street, Batavia, Illinois 605 10; or 710 Natwill Square, 

Geneva, Illinois 60 134 

6. The Defendant, David W. Haddad (hereinafter "Haddad"), at all times relevant to 

this Complaint was an individual regularly engaged in the sale of time shares, travel club 

memberships, and vacation packages to Indiana consumers. Haddad was or is the vice president 

of VRMI, ownerloperator of Harbor - Nevada, and co-managing member of Harbor - Colorado, 

and he resided or resides at P.O. Box 254, Franklin, Arkansas 72536; 1231 Kaneville Road, 

Geneva, Illinois 60134; 4653 Aventura Canyon Court, Las Vegas, Nevada 89139; or 11326 

Patores Street, Las Vegas, Nevada 89 14 1. 

7. The Defendant, Lisa B. Jantalezio, also known as Lisa B. Haddad and formerly 

known as Lisa B. Alonso and Lisa B. Rogers (hereinafter "Jantelezio"), at all times relevant to 

this Complaint was an individual regularly engaged in the sale of time shares, travel club 

memberships, and vacation packages to Indiana consumers. Jantelezio was or is the vice 

president of VRMI, ownerloperator of Harbor - Nevada, and co-managing member of Harbor - 

Colorado, and she resided or resides at P.O. Box 254, Franklin, Arkansas 72536; 123 1 Kaneville 

Road, Geneva, Illinois 60134; 4653 Aventura Canyon Court, Las Vegas, Nevada 89139; or 

11326 Patores Street, Las Vegas, Nevada 89141. 

8. When, in this Complaint, reference is made to any act of Defendants, such 

allegations shall be deemed to mean that the principals, agents, representatives, or employees of 

Defendants did or authorized such acts to be done while actively engaged in the management, 

direction, or control of the affairs of Defendants and while acting within the scope of their duties, 

employment, or agency. 



FACTS 

A. General Allegations 

9. VRMI, Harbor - Colorado, and Harbor - Nevada did business in Indiana under 

various assumed and fictitious names, including Harbor Resort Management Group, Harbor 

Management Resort Group, Harbor Resorts, Vacation Resorts, Star Vacation Club, Star 

Vacations, and VRM. 

10. VRMI, Harbor - Colorado, and Harbor - Nevada failed to obtain certificates of 

existence or certificates of authority to do business in the State of Indiana. 

1 1 .  On April 13, 2005, VRMI entered into a purchase agreement with Alternative 

Debt Portfolios L.P. (hereinafter "ADP") in which VRMI agreed to sell or assign certain 

contracts, conditional sales contracts, chattel, installment notes, promissory notes, security 

agreements, invoices, accounts receivables, leases, and other obligations to ADP. A true and 

correct copy of VRMI's contract with ADP is attached and incorporated by reference as Exhibit 

"A". 

12. On January 1, 2006, ADP sub-contracted with Highlands Credit Corporation 

(hereinafter "Highlands") wherein Highlands agreed to perform billing and collections services 

for certain contracts assigned or sold to ADP. A true and correct copy of ADP's contract with 

Highlands is attached and incorporated by reference as Exhibit "B". 

13. On October 13, 2006, Harbor - Colorado, Haddad, and Jantelezio entered into a 

contract with VRMI in which Harbor - Colorado, Haddad, and Jantelezio purchased the assets 

and accounts of VRMI. A true and correct copy of the asset purchase and sale agreement is 

attached and incorporated by reference as Exhibit "C". 



14. On October 18, 2006, Harbor - Colorado and Harbor - Nevada, collectively 

entered into a purchase agreement with ADP in which Harbor - Colorado and Harbor - Nevada 

agreed to sell or assign certain contracts, conditional sales contracts, security agreements, 

invoices, accounts receivables, leases, and other obligations to ADP. A true and correct copy of 

the purchase agreement is attached and incorporated by reference as Exhibit "D". 

15. As a material inducement and in consideration for ADP entering into the purchase 

agreement referenced in paragraph fourteen (14), Haddad and Jantelezio each individually 

executed a Personal Guaranty with ADP on October 19, 2006 and October 20, 2006, 

respectively. True and correct copies of Haddad's Guaranty and Jantelezio's Guaranty are 

attached and incorporated by reference as Exhibits "E" and "F," respectively. 

16. On January 23, 2007, ADP sub-contracted with Sonnenschein Financial Services 

Inc. (hereinafter "Sonnenschein") wherein Sonnenschein agreed to perform billing and 

collections services for certain contracts assigned or sold to ADP. A true and correct copy of 

ADP's contract with Sonnenschein is attached and incorporated by reference as Exhibit "G. 

17. On July 1, 2007, ADP executed a second sub-contract with Highlands wherein 

Highlands agreed to perform billing and collections services for certain contracts assigned or 

sold to ADP. A true and correct copy of ADP's second contract with Highlands is attached and 

incorporated by reference as Exhibit "H". 

18. To attract prospects to Defendants' time share, travel club membership, and 

vacation package sales presentations, Defendants or their agents engaged in direct mail 

solicitation and telemarketing of Indiana consumers. 



19. At least since November 2005, Defendants have mailed solicitations or otherwise 

provided notices to Indiana consumers stating that the recipients had won or may have won a 

prize or prizes. 

20. The solicitations and notices referred to in paragraph nineteen (1 9) do not disclose 

all eligibility limitations in least ten (10) point boldface type. 

21. The solicitations and notices referred to in paragraph nineteen (19) do not disclose 

the verifiable retail values or statement of odds for each prize in immediate proximity with each 

listing of the prize and in the same size type and boldness as the prize. 

22. The solicitations and notices referred to in paragraph nineteen (19) do not 

disclose, in at least ten (10) point boldface type, that the recipients are required to hear or attend 

s sales presentation in order to obtain the prize or prizes. 

23. The solicitations and notices referred to in paragraph nineteen (19) do not disclose 

that the recipients are required to purchase additional goods or services, including shipping fees, 

handling fees, or any other charge, in order to obtain the prize or prizes. 

24. Defendants have not registered with the Consumer Protection Division as 

"sellers" under Ind. Code Q 24-5-12. 

25. Defendants have not registered with the Consumer Protection Division as a time 

share seller under Ind. Code !j 32-32-3. 

26. VRMI, Harbor - Colorado, and Harbor - Nevada purposely interchanged and 

substituted their corporate, legal, assumed, and fictitious names when soliciting and transacting 

with consumers so as to confuse the consumers regarding the actual business entity with which 

they were dealing. 



27. Allerton, Haddad, and Jantelezio have ignored, controlled, and manipulated the 

corporate and legal forms of their companies in an attempt to mislead and deceive consumers 

transacting with the corporations. 

28. Pursuant to Ind. Code 5 23-1-26-3, a shareholder may become personally liable 

by reason of the shareholder's own acts or conduct. 

29. Piercing the corporate veil to hold Allerton, Haddad, and Jantelezio personally 

responsible for the actions of the corporations and companies they control is necessary to prevent 

misuse of the corporate form and to prevent injustice to consumers. 

B. Allegations Regarding Consumer Nikole Aponte's and Josh Skalka's Transaction. 

30. On or about August 16, 2006, Defendants, as agents of ICW Inc., entered into a 

contract with Nikole Aponte and Josh Skalka (hereinafter "Aponte and Skalka") of Chesterton, 

Indiana, wherein Aponte and Skalka agreed to purchase a time share and vacation exchange club 

membership for a total price of eight thousand dollars ($8,000.00). A true and correct copy of 

Aponte's and Skalka's contract with Defendants is attached and incorporated by reference as 

Exhibit "I". 

31. On or about August 16, 2006, Aponte and Skalka paid eight hundred dollars 

($800.00) to Defendants as a down payment on the contract referenced in paragraph thirty (30) 

and signed a promissory note and retail installment contract to pay the remaining balance at a 

seventeen and eight-tenths percent (17.8%) interest rate. 

32. At the time Defendants contracted with Aponte and Skalka, Defendants 

represented that the time share and vacation package would entitle Aponte and Skalka to 

participate in the RCI Exchange Program, which would allow her to exchange her time share 



points for other accommodations subject to availability. Defendants further represented that they 

would perform fulfillment and enrollment services necessary for Aponte and Skalka to use their 

timeshare and exchange club membership and stated that they would be able to use the 

purchased items by January 1,2007. 

33. At the time Defendants contracted with Aponte and Skalka, Defendants 

represented that the consumers7 time share would be located in Florida. 

34. Aponte and Skalka ultimately received property interests in a time share named 

"Villages on the Lake" located in Montgomery County, Texas. 

35. Defendants failed to perform fulfillment and enrollment services for Aponte and 

Skalka and failed to pay ICW Inc. and RCI for the underlying property interest and memberships 

until March 2007. 

36. Because of Defendants' misrepresentations and delay in performing their 

obligations, Aponte and Skalka were not able to use their time share or exchange club 

membership until April 2007. 

C. Allegations Regarding Consumer Arturo Azcona's and. Danielle Azcona's Transaction. 

37. On or about November 17, 2005, Defendants entered into a contract with Arturo 

Azcona and Danielle Azcona (hereinafter "Azconas") of Merrillville, Indiana, wherein the 

Azconas agreed to purchase a time share and vacation exchange club membership for a total 

price of six thousand nine hundred ninety-five dollars ($6,995.00). A true and correct copy of 

the Azconas' contract with Defendants is attached and incorporated by reference as Exhibit "J". 

38. On our about November 17, 2005, the Azconas paid six hundred ninety-nine 

dollars and fifty cents ($699.50) to Defendants as a down payment on the contract referenced in 



i 

paragraph thirty-seven (37) and signed a promissory note and retail installment contract to pay 

the remaining balance at a seventeen and eight-tenths percent (17.8%) interest rate. 

39. Defendants contract with the Azconas provides that the Azconas purchased a 

"service contract that requires seller to enroll Buyer in RCI and/or Star Vacation Club as well as 

locating and overseeing the deeded transfer of ownership in Buyer from contracted developers, 

resellers, homeowners association management companies and individuals, which can be used 

for participation in the RCI points resort program." 

40. At the time Defendants contracted with the Azconas, Defendants represented that 

the Azconas would receive their deeded timeshare interest and be enrolled in the RCI points 

exchange system within sixty (60) days of the transaction date. 

41. At the time Defendants transacted with the Azconas, Defendants provided a 

written notice to the Azconas stating that they were entitled to a free "JetAway GetAway" 

vacation package through a third-party promoter, Infinity Incentive Group. 

42. The Azconas attempted to redeem their free vacation with Infinity Incentive 

Group on November 22,2005 and April 30,2006, but they never received the prize. 

43. Defendants failed to provide the Azconas with a substitute prize and failed to 

redeem the prize certificate after Infinity Incentive Group failed to do so. 

44. Subsequent to entering into the contract with the Azconas, Defendants sold their 

rights under the promissory note referenced in paragraph thirty-eight (38) to ADP in January 

2006, which sub-contracted the billing services for the contract to Highlands. 

45. Defendants failed to pay ICW Inc. for the Azconas' time share at Inverness South 

Padre until March 10, 2007. Defendants also failed to enroll the Azconas in RCI's exchange 

system until at least March 10,2007. 



46. Because of Defendants' misrepresentations and delay in paying for and enrolling 

the timeshare and exchange club membership, the Azconas were unable to utilize their account 

for almost four (4) months. 

47. The Azconas attempted to cancel their contract and obtain a refund, but the 

Defendants refused their request, so the Azconas are still receiving monthly bills from 

Highlands. 

D. Allegations Regarding Consumer Jamey Barnett's Transaction. 

48. On or about November 30, 2006, Defendants contacted Jamey Barnett 

(hereinafter ("Barnett") of La Porte, Indiana, by telephone and represented that Bamett had won 

:) free one thousand dollar ($1,000.00) shopping spree and a free vacation. 

49. On or about November 30, 2006, Bamett attempted to claim his prizes at 

Defendants' Crown Point location and Defendants provided Barnett with certificates stating that 

additional shipping, handling, and reservation fees were required. 

50. On or about November 30,2006, Defendants entered into a contract with Barnett, 

wherein Barnett agreed to purchase a time share and vacation exchange club membership for 

.Four thousand nine hundred dollars ($4,900.00). A true and correct copy of Barnett's contract 

with Defendants is attached and incorporated by reference as Exhibit "K". 

51. On or about November 30, 2006, Barnett paid Four Hundred Ninety Dollars 

($490.00) to Defendants as a down payment on the contract referred to in paragraph fifty (50) 

and signed a promissory note and retail installment contract to pay the remaining balance at a 

seventeen and eight-tenths percent (17.8%) interest rate. 



52. Defendants' contract with Barnett provided that he could cancel the transaction 

within one hundred twenty (1 20) hours and receive a full refund. 

53. Barnett cancelled his contract on December 4, 2006 by sending a written 

cancellation request by certified mail to Defendants. 

54. Defendants promised Barnett on numerous occasions that they would provide a 

refund to Barnett and cancel his financing agreement. 

55. Despite Barnett's cancellation, Defendants sold their rights under the promissory 

note referenced in paragraph fifty-one (51) to ADP, which sub-contracted the billing and 

collection services to Highlands. 

56. Defendants failed to timely notify ADP and Highlands of Barnett's cancellation, 

and Highlands sent billing statements and payment demands to Barnett. 

57. Defendants failed to refund Barnett's down payment. 

E. Allegations Regarding Consumers Morris and June Blackrnon's Transaction. 

58. On or about June 6, 2006, the Defendants contacted Morris and June Blackmon 

(hereinafter "Blackmons") of East Chicago, Indiana, by telephone and represented that the 

Blackrnons may have won a television, a car, or a vacation. 

59. On or about June 6, 2006, the Blackmons attended a sales presentation at 

Defendants' Crown Point location and attempted to claim their prize 

60. Defendants did not provide a prize to the Blackmons. 

6 1. On or about June 6,2006, Defendants entered into a contract with the Blackmons 

wherein the Blackmons agreed to purchase a time share and vacation exchange club membership 

for a total price of seven thousand nine hundred ninety-five dollars ($7,995.00). A true and 



correct copy of the Blackmons' contract with Defendants is attached and incorporated by 

reference as Exhibit "L". 

62. On or about June 6,2006, the Blackmons paid seven hundred ninety-nine dollars 

and fifty cents ($799.50) to Defendants as a down payment on the contract referred to in 

paragraph sixty-one (61), and signed a promissory note and retail installment contract to pay the 

remaining balance at a seventeen and eight-tenths percent (17.8%) interest rate. 

63. Defendants contract with the Blackmons provides that the Blackmons purchased a 

"service contract that requires seller to enroll Buyer in RCI andlor Star Vacation Club as well as 

locating and overseeing the deeded transfer of ownership in Buyer from contracted developers, 

resellers, homeowners association management companies and individuals, which can be used 

for participation in the RCI points resort program." 

64. At the time Defendants contracted with the Blackmons, Defendants represented 

that the Blackrnons would receive their deeded timeshare interest and be enrolled in the RCI 

points exchange system within sixty (60) days of the transaction date. 

65. Defendants failed to pay ICW Inc. for the Blackmons' time share until September 

2007. Defendants also failed to enroll the Blackmons in RCI's exchange system until at least 

September 2006. 

66. Because of Defendants' misrepresentations and delay in paying for and enrolling 

the time share and exchange club membership, the Blackmons were unable to utilize their 

account for more than three (3) months. 



F. Allegations Regarding Consumer Crystal Corsey's Transaction. 

67. On or about July 18, 2006, Defendants entered into a contract with Crystal Corsey 

(hereinafter "Corsey") of Memllville, Indiana, wherein Corsey agreed to purchase a time share 

and vacation exchange club membership for a total price of six thousand dollars ($6,000.00). A 

true and correct copy of Corsey's contract with Defendants is attached and incorporated by 

reference as Exhibit " M .  

68. On or about July 18, 2006, Corsey paid one hundred seventy-five dollars 

($175.00) to Defendants as a down payment on the contract referred to in paragraph sixty-seven 

(67) and signed a promissory note and retail installment contract to pay the remaining balance at 

a seventeen and eight-tenths percent (17.8%) interest rate. 

69. Defendants7 contract provided that it would "process enrollment on behalf of 

Buyer into the RCI exchange program" and "arrange transfer of deeded inventory and ownership 

from contracted Developer and Management companies to Buyer from RCI affiliated Resorts," 

among other things. 

70. At the time Defendants contracted with Corsey, Defendants represented that 

Corsey would receive her account information within thirty (30) days and further represented 

that Corsey could begin using her time share and exchange club membership within sixty (60) 

days. 

71. Corsey did not receive her account information until May 2007. 

72. Defendants failed to provide fulfillment and enrollment services related to 

Corsey's time share and RCI membership until May 2007. 

73. Because of Defendants' misrepresentations and delays, Corsey was unable to use 

her vacation membership package until May 2007. 



G. Allegations Regarding Consumers Cornell and Penny Davis's Transaction. 

74. On or about April 6, 2006, Defendants contacted Cornell and Penny Davis 

(hereinafter "Davises") of Hamrnond, Indiana, by telephone and represented that the Davises had 

won a prize if they would agree to attend one of Defendants' sales presentations. 

75. On or about April 6, 2006, Defendants emailed the Davises to confirm that they 

had won an appointment to attend a sales presentation, that they had won a free one thousand 

dollar shopping spree, and that they were "guaranteed" to win "one of 5 major gifts": a Cadillac 

Escalade, ten (10) night Hawaiian vacation, two thousand five hundred dollars ($2,500.00) in 

cash, seven (7) night Florida/Bahamas vacation and cruise, or a thirty-two (32) inch flatscreen 

television. 

76. On or about April 9, 2006, Defendants entered into a contract with the Davises, 

wherein the Davises agreed to purchase a time share and vacation exchange club membership for 

a total price of two thousand nine hundred ninety-five dollars ($2,995.00). A true and correct 

copy of the Davises' contract with Defendants is attached and incorporated by reference as 

Exhibit " N .  

77. On or about April 9, 2006, the Davises paid two hundred ninety-five dollars 

($295.00) to Defendants as a down payment on the contract referred to in paragraph seventy-six 

(76) and signed a promissory note and retail installment contract to pay the remaining balance at 

a seventeen and eight-tenths percent (1 7.8%) interest rate. 

78. Defendants' contract with the Davises provided that it would "process enrollment 

on behalf of Buyer into the [Interval International] exchange program" and "arrange transfer of 



inventory and ownership from contracted Developer and Management companies to Buyer from 

Interval International affiliated Resorts," among other things. 

79. At the time Defendants contracted with the Davises, Defendants represented that 

the Davises could begin using their time share and exchange club membership within sixty (60) 

days. 

80. Defendants failed to disclose that the Davises would have to pay required 

payment of additional costs and shipping and handling fees in order to redeem the free shopping 

spree. 

81. Defendants did not provide any of the "5  major gifts" referenced in paragraph 

seventy-five (75) to the Davises. 

82. Defendants failed to provide fulfillment and enrollment services related to the 

Davises' time share and Intervel International RCI membership within sixty (60) days of the 

transaction date. 

83. Because of Defendants' misrepresentations and delays, the Davises were unable 

to use their time share and exchange club membership until at least July 2007. 

H. Allegations Regarding Consumers George and Therese Drozd's Transaction. 

84. On or about February 18, 2006, Defendants mailed a post card to George and 

Theresa Drozd (hereinafter "Drozds") of Whiting, Indiana, and represented that the Drozds had 

won a television if they would agree to attend one of Defendants' sales presentations, 

85. On or about February 18, 2006, the Drozds went to Defendants' Crown Point 

location to claim their prize. The Defendants did not give the Drozds the promised fiee 

television. 



86. On or about February 18, 2006, Defendants entered into a contract with the 

Drozds, wherein the Drozds agreed to purchase a time share and vacation exchange club 

membership for a total price of one thousand five hundred ninety-five dollars ($1,595.00). A 

true and correct copy of the Drozds' contract with Defendants is attached and incorporated by 

reference as Exhibit "0". 

87. On or about February 18, 2006, the Drozds paid one hundred fifty dollars 

($150.00) to Defendants as a down payment on the contract referred to in paragraph eighty-six 

(86) and signed a promissory note and retail installment contract to pay the remaining balance at 

a seventeen and eight-tenths percent (1 7.8%) interest rate. 

88. At the time Defendants contracted with the Drozds, Defendants represented that 

they would perform or provide enrollment services for the Drozds' RCI exchange club account 

within sixty (60) days. 

89. At the time Defendants contracted with the Drozds, Defendants represented that 

the purchase agreement would entitle the Drozds to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 

90. The Drozds made three (3) timely payments and attempted to use their RCI points 

in May 2006, but their account had not been activated. 

91. Defendants failed to provide enrollment services for the Drozds' RCI account 

until August 2006. 

92. Because of Defendants' misrepresentations and delays, the Drozds were unable to 

use their exchange club membership until August 2006. 



I. Allegations Regarding Consumers Dean and Emma Efantis' Transaction. 

93. On or about May 30, 2006, the Defendant entered into a contract with Dean and 

Emma Efantis (hereinafter "Efantises") of Valparaiso, Indiana, wherein the Efantises agreed to 

purchase a time share and vacation exchange club membership for a total price of one thousand 

nine hundred ninety-five dollars ($1,995.00). A true and correct copy of the Efantises' contract 

with Defendants is attached and incorporated by reference as Exhibit "P". 

94. On or about May 30, 2006, the Efantises signed a promissory note and retail 

installment contract pay the entire balance at a seventeen and eight-tenths percent (17.8%) 

interest rate. 

95. At the time Defendants contracted with the Efantises, Defendants represented that 

they would perform or provide enrollment services for the Efantises' RCI exchange club account 

within sixty (60) days. 

96. At the time Defendants contracted with the Efantises, Defendants represented that 

the purchase agreement would entitle the Efantises to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 

97. The Efantises made three (3) timely payments and attempted to use their RCI 

points, but their account had not been activated and they were unable to obtain any 

accommodations. 

98. Defendants failed to provide enrollment services for the Efantises' RCI account 

within sixty (60) days. 

99. Because of Defendants' misrepresentations and delays, the Efantises were unable 

to use their exchange club membership until at least June 2007. 



J. Allegations Regarding Consumer Michelle Ferrell's Transaction. 

100. On or about March 30, 2006, Defendants entered into a contract with Michelle 

Ferrell (hereinafter "Ferrell") of Michigan City, Indiana, wherein Ferrell agreed to purchase a 

time share and vacation exchange club membership for a total price of six thousand nine hundred 

ninety-five dollars ($6,995.00). A true and correct copy of Ferrell's contract with Defendants is 

attached and incorporated by reference as Exhibit " Q .  

101. On our about March 30, 2006, Ferrell signed a promissory note and retail 

installment contract to pay the full amount due under the contract referenced in paragraph one 

hundred (100) at a seventeen and eight-tenths percent (17.8%) interest rate. 

102. At the time Defendants contracted with Ferrell, Defendants represented that 

Ferrell could cancel the transaction at any time prior to the first payment due date. 

103. Ferrell attempted to cancel the contract referenced in paragraph ninety-nine (99) 

approximately three (3) weeks after the transaction date, before any payment due date had 

passed, but Defendants refused to cancel the contract. 

104. Defendants sold their rights under the promissory note referenced in paragraph 

one hundred one (101) to ADP, which sub-contracted the billing and collection services to 

Highlands. 

105. Because of Defendants' misrepresentations concerning cancellation rights, Ferrell 

continues to receive billing statements and payment demands from Highlands. 

K. Negations Regarding Consumer Greg and Sharon Fodor's Transaction. 

106. On or about January 4, 2006, Defendants entered into a contract with Greg and 

Sharon Fodor (hereinafter "Fodors") of Portage, Indiana, wherein Fodors agreed to purchased a 



time share and vacation exchange club membership for a total price of one thousand three 

hundred ninety-five dollars ($1,395.00). A true and correct copy of the Fodors' contract with 

Defendants is attached and incorporated by reference as Exhibit " R .  

107. On or about January 4,2006, Fodors paid one hundred thirty-nine dollars and fifty 

cents ($139.50) to Defendants as a down payment on the contract referred to in paragraph one 

hundred six (106) and signed a promissory note and retail installment contract to pay the 

remaining balance. 

108. At the time Defendants contracted with the Fodors, Defendants represented that 

they would perfonn or provide fulfillment and enrollment services for the Fodors' RCI exchange 

club account and time share interest. 

109. At the time Defendants contracted with Fodors, Defendants represented that the 

purchase agreement would entitle the Fodors to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 

110. The Fodors made more than three (3) timely payments and attempted to use their 

RCI points in January 2007, but their account had not been activated and they were unable to 

obtain any accommodations. 

11 1. On or about January 3, 2007, Defendants represented that the Fodors would 

receive their account information within six (6) to eight (8) weeks. 

112. On or about April 20,2007, Defendants represented that the Fodors would receive 

their account information within forty-five (45) days. 

113. Defendants have failed to provide enrollment and fulfillment services for the 

Fodor's time share and exchange club membership, failed to pay the time share company or RCI 



for the underlying time share interest and exchange company membership the Fodors purchased, 

and failed to provide the Fodors with the applicable account information. 

1 14. Because of Defendants' misrepresentation and failures to perform contract 

obligations, the Fodors have been unable to use their time share or exchange club points. 

L. Allegations Regarding Consumer Jeffrey and Irene Francis' Transaction. 

115. On or about December 6, 2006, Defendants entered into a contract with Jeffiey 

and Irene Francis (hereinafter "Francises') wherein the Francises agreed to purchase a time share 

and vacation exchange club membership for a total price of four thousand three hundred ninety 

dollars ($4,390.00). A true and correct copy of the Francises's contract with Defendants is 

attached and incorporated by reference as Exhibit "S". 

116. On or about December 6, 2006, the Francises paid four hundred thirty dollars and 

ninety cents ($430.90) to Defendants as a down payment on the contract referred to in paragraph 

one hundred fifteen (1 15) and signed a promissory note and retail installment contract to pay the 

remaining balance at a seventeen and eight-tenths percent (1 7.8%) interest rate. 

1 17. At the time Defendants contracted with the Francises, Defendants represented that 

they would perform or provide fulfillment and enrollment services for the Fodors' Interval 

International exchange club account and time share interest. 

118. At the time Defendants contracted with the Francises, Defendants represented that 

that the Francises would receive their ownership and membership information within one (I)  

month and could begin using their time share and exchange account at that time. 

119. Defendants have failed to provide enrollment and fulfillment services for the 

Fodor's time share and exchange club membership, failed to pay the time share company or 



Interval International for the underlying time share interest and exchange company membership 

the Francises purchased, and failed to provide the Francises with the applicable account 

information. 

120. Because of Defendants' misrepresentation and failures to perform contract 

obligations, the Francises have been unable to use their time share or exchange club points. 

M. Allegations Regarding Consumer Edward and Lorraine Frank's Transaction. 

121. On or about July 2, 2006, Defendants entered into a contract with Edward and 

Lorraine Frank (hereinafter "Franks') wherein the Franks agreed to purchase a time share and 

vacation exchange club membership for a total price of one thousand five hundred ninety-five 

dollars ($1,595.00). A true and correct copy of the Franks' contract with Defendants is attached 

and incorporated by reference as Exhibit "T". 

122. On or about July 2, 2006, the Franks paid one hundred fifty dollars ($150.00) to 

Defendants as a down payment on the contract referred to in paragraph one hundred twenty-one 

(121) and signed a promissory note and retail installment contract to pay the remaining balance 

at a seventeen and eight-tenths percent (17.8%) interest rate. 

123. At the time Defendants contracted with the Franks, Defendants represented that 

they would perform or provide fulfillment and enrollment services for the Fodors' RCI exchange 

club account and time share interest. 

124. At the time Defendants contracted with Franks, Defendants represented that the 

purchase agreement would entitle the Franks to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 



125. The Franks made more than three (3) timely payments and attempted to use their 

RCI points in October 2006, but their account had not been activated and they were unable to 

obtain any accommodations. 

126. Defendants promised the Franks on numerous occasions that their accounts were 

being processed and that they would receive their ownership and membership information soon. 

127. Defendants have failed to provide enrollment and fulfillment services for the 

Franks' time share and exchange club membership, failed to pay the time share company or 

Interval International for. the underlying time share interest and exchange company membership 

the Franks purchased, and failed to provide the Franks with the applicable account information. 

128. Because of Defendants' misrepresentation and failures to perform contract 

obligations, the Franks have been unable to use their time share or exchange club points. 

129. Subsequent to contracting with the Franks, Defendants sold their rights under the 

promissory note referenced in paragraph one hundred twenty-two (122) to ADP, which sub- 

contracted the billing and collection services to Highlands. 

130. The Franks made payments totaling five hundred sixty-one dollars and ninety-six 

cents ($56 1.96) to Highlands. 

13 1. On or about September 17, 2007, the Franks received a refund in the amount of 

five hundred sixty-one dollars and ninety-six cents ($56 1.96) from Highlands. 

132. The Franks have not received a refund of their down payment fkom Defendants. 



N. Allegations Regarding Consumer William and Celestine Holloway Garnett's 
Transaction. 

133. On or about May 12, 2006, Defendants contacted ,William Garnett and Celestine 

Holloway Garnett (hereinafter "Garnetts") of Menillville, Indiana, by telephone and represented 

that the Garnetts had won a prize if they would attend one of Defendants' sale presentations. 

134. On or about May 12, 2006, the Garnetts attended a sales presentation at 

Defendants' Crown Point location, but Defendants failed to provide the Gametts with the 

promised prize. 

135. On or about May 12, 2006, Defendant entered into a contract with the Garnetts, 

wherein the Garnetts agreed to purchase a time share and vacation exchange club membership 

for a total price of one thousand five hundred ninety-five dollars ($1,595.00). A true and correct 

copy of the Garnetts' contract with Defendants is attached and incorporated by reference as 

Exhibit "U". 

136. On or about May 12, 2006, the Garnetts paid one hundred fifty dollars ($150.00) 

to Defendants as a down payment on the contract referred to in paragraph one hundred thirty-five 

(135) and signed a promissory note and retail installment contract for the remaining balance at a 

seventeen and eight-tenths percent (17.8%) interest rate. 

137. At the time Defendants contracted with the Garnetts, Defendants represented that 

they would perform or provide fulfillment and enrollment services for the Garnetts' RCI 

exchange club account and time share interest. 

138. At the time Defendants contracted with Garnetts, Defendants represented that the 

purchase agreement would entitle the Garnetts to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 



139. The Garnetts made more than three (3) timely payments and attempted to use 

their RCI points in November 2006, but their account had not been activated and they were 

unable to obtain any accommodations. 

140. Defendants promised the Garnetts on numerous occasions that their accounts were 

being processed and that they would receive their ownership and membership information soon. 

141. Defendants have failed to provide enrollment and fulfillment services for the 

Garnetts' time share and exchange club membership, failed to pay the time share company or 

RCI for the underlying time share interest and exchange company membership the Garnetts 

purchased, and failed to provide the Garnetts with the applicable account information. 

142. Because of Defendants' misrepresentation and failures to perform contract 

obligations, the Garnetts have been unable to use their time share or exchange club points. 

COUNT I -VIOLATIONS OF THE PROMOTIONAL GIFTS AND CONTESTS ACT 

143. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred forty-two (142) above. 

144. By mailing or otherwise distributing written notices to consumers offering 

property or a chance to obtain property based on a representation that the recipient had been 

awarded or may have been awarded prizes, as referenced in paragraphs 18, 19,41,49,75, and 84 

above, Defendants conducted "promotions" as defined in Ind. Code 5 24-8-2-5. 

145. By failing to disclose the verifiable retail value or odds for each prize listed in the 

notices in immediate proximity with each listing of the prize and in the same size type and 

boldness as the prize, as referenced in paragraph 21 above, Defendants violated the Indiana 

Promotional Gifts and Contests Act, Ind. Code $24-8-3-5. 



146. By failing to disclose all eligibility limitations in least ten (10) point boldface type 

in the notices, as referenced in paragraph 20 above, Defendants violated the Indiana Promotional 

Gifts and Contests Act, Ind. Code tj 24-8-3-8. 

147. By failing to conspicuously disclose that, in at least ten (10) point boldface type, 

the recipients of the prize notices are required to hear or attend a sales presentation in order to 

obtain the prizes, as referenced in paragraph 22 above, Defendants violated the Indiana 

Promotional Gifts and Contests Act, Ind. Code 5 24-8-3-6. 

148. By failing to disclose that, in at least ten (10) point boldface type, the recipients of 

the prize notices were required to pay additional costs to receive the prizes, including shipping 

fees, handling fees, or any other charge, by using the following appropriately completed 

statement: "You must pay $ in order to receive this item," Defendants violated the 

Indiana Promotional Gifts and Contests Act, Ind. Code 5 24-8-3-7. 

149. By failing to provide the promised prizes or an adequate substitute prize to 

consumers, as referenced in paragraphs 43, 60, 81, 85, and 133 above, Defendants violated the 

Indiana Promotional Gifts and Contests Act, Ind. Code 5 24-8-5-1. 

150. By failing to honor a voucher, certificate, or other evidence of obligation if the 

person named as being responsible fails to honor the voucher, certificate, or other evidence of 

obligation, as referenced in paragraph 43 above, Defendants violated the Indiana Promotional 

. Gifts and Contests Act, Ind. Code 5 24-8-5-2. 

151. Pursuant to Ind. Code 5 24-8-6-3, Defendants' violations of the Indiana 

Promotional Gifts and Contests Act constitute deceptive acts and are subject to the remedies and 

penalties listed in Ind. Code 5 24-5-0.5. 



COUNT I1 - VIOLATIONS OF THE TELEPHONE SOLICITATIONS ACT 

152. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (I)  through one hundred fifty-one (1 5 1) above. 

153. By soliciting consumers and making false representations or implications that the 

consumers would receive a gift, prize, or the value of a gift or prize, as referenced in 41,48, 58, 

74, 75, 84, and 133 above, Defendants acted as "sellers" as defined in the Indiana Telephone 

Solicitations Act, Ind. Code $ 24-5-12. 

154. By failing to file a registration statement and pay the registration fee to the 

Consumer Protection Division, as referenced in paragraph 24 above, Defendants violated the 

I ,  tdiana Telephone Solicitations Act, Ind. Code $$  24-5-12-1 0 and 24-5-12-1 1. 

155. Pursuant to Ind. Code $ 24-5-12-23, Defendants' violations of the Indiana 

Telephone Solicitations Act constitute deceptive acts and are subject to the remedies and 

penalties listed in Ind. Code $ 24-5-0.5. 

COUNT I11 - VIOLATIONS OF THE TIME SHARES AND CAMPING CLUBS ACT 

156. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (I) through one hundred fifty-five (1 55) above. 

157. By selling or offering to sell time shares to Indiana consumers, as referenced in 

paragraphs 30, 37, 50, 61, 66, 76, 86, 93, 100, 106, 115, 121, and 135 above, Defendants are 

subject to the Indiana Time Shares and Camping Clubs Act, Ind. Code $ 32-32. 



158. By failing to register with and pay the registration fee to the Consumer Protection 

Division, as referenced in paragraph 25 above, Defendants violated the Indiana Time Shares and 

Camping Clubs Act, Ind. Code §§ 32-32-3-1 and 32-32-3-3. 

159. Pursuant to Ind. Code § 32-32-3-14, Defendants' violations of the Indiana Time 

Shares and Camping Clubs Act constitute deceptive acts and are subject to the remedies and 

penalties listed in Ind. Code § 24-5-0.5. 

COUNT IV - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT 

160. Plaintiff re-alleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred fifty-nine (1 59) above. 

161. The transactions identified in paragraphs 30, 37, 50, 61, 66, 76, 86, 93, 100, 106, 

1 15, 121, and 135 above are "consumer transactions" as defined by Ind. Code § 24-5-0.5-2(1). 

162. Defendants are "suppliers" as defined in Ind. Code § 24-5-0.5-2(3). 

163. By representing to consumers that they would receive free prizes or gifts, as 

referenced in paragraphs 41,48, 58,74,75,84, and 133 above, when Defendants knew or should 

have known the consumers would not receive such benefits, the Defendants misrepresented the 

characteristics, benefits, and uses of the transaction in violation of the Indiana Deceptive 

Consumer Sales Act, Ind. Code § 24-5-0.5-3(a)(l). 

164. By misrepresenting the terms of the contracts with consumers, as referenced in 

paragraphs 33,52, 89,96, 102, 109, 124, and 138 above, when Defendants knew or should have 

known that the representations were false, the Defendants misrepresented the sponsorship, 

approval, performance, characteristics, accessories, uses, or benefits of the transactions in 

violation of the Indiana Deceptive Consumer Sales Act, Ind. Code $ 24-5-0.5-3(a)(1). 



165. By misrepresenting to consumers that they would perform or provide enrollment 

and fulfillment services related to time share interests and vacation exchange club memberships, 

as referenced paragraphs 32, 39, 63, 69, 78, 88, 95, 108, 117, 123, and 137 above, when 

Defendants knew or reasonably should have known that they would not perform or provide such 

services as represented, the Defendants misrepresented the characteristics, benefits, and uses of 

the transaction in violation of the Indiana Deceptive Consumer Sales Act, Ind. Code 4 24-5-0.5- 

3(a)(l). 

166. By misrepresenting to third party finance companies that consumers still had 

payment obligations on promissory notes, as referenced in paragraph 55 above, when Defendants 

knew or should have know that the consumers had properly cancelled and no longer had any 

payment obligations on the notes, the Defendants misrepresented the characteristics, benefits, 

and uses of the transactions in violation of the Indiana Deceptive Consumer Sales Act, Ind. Code 

9 24-5-0.5-3(a)(1). 

167. By representing to consumers that they would provide refunds to the consumers, 

as referenced in paragraphs 52 and 54 above, when Defendants knew or reasonably should have 

known that refunds would not be issued, the Defendants misrepresented the rights, remedies, or 

obligations of the transactions in violation of the Indiana Deceptive Consumer Sales Act, Ind. 

Code 9 24-5-0.5-3(a)(8). 

168. By misrepresenting to consumers that they could cancel their transactions within a 

certain period of time, as referenced in paragraphs 52 and 102 above, when Defendants knew or 

reasonably should have known that such cancellation requests would not be honored, the 

Defendants misrepresented the rights, remedies, or obligations of the transactions in violation of 

the Indiana Deceptive Consumer Sales Act, Ind. Code 5 24-5-0.5-3 (a)(8). 



169. By representing expressly or by implication that they would complete the subject 

matter of the consumer transactions within a stated period of time or within a reasonable period 

of time, as referenced in paragraphs 32, 40, 64, 70, 79, 88, 95, 11 1, 112, 118, 126, and 140 

above, when Defendants knew or reasonably should have known they would not be so 

completed, the Defendants violated the Indiana Deceptive Consumer Sales Act, Lnd. Code 5 24- 

5-0.5-3(a)(l0). 

COUNT V - KNOWING AND INTENTIONAL VIOLATIONS 
OF THE DECEPTIVE CONSUMER SALES ACT 

170. The Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred sixty-nine (169) above. 

171. The misrepresentations and deceptive acts set forth above were committed by 

Defendant with knowledge and intent to deceive. 

RELIEF 

WHEREFORE, Plaintiff, State of Indiana, requests that the Court enter judgment 

against the Defendants, Vacation Resort Management Inc., Harbor Management of Colorado 

LLC, Harbor Management Corporation, Madeline Allerton, David Haddad, and Lisa Jantelezio, 

for a permanent injunction pursuant to Ind. Code 5 24-5-0.5-4(c)(l), enjoining the Defendant 

from the following: 

a. representing, expressly or by implication, the subject of a consumer 

transaction has sponsorship, approval, characteristics, accessories, uses, or 

benefits it does not have, which Defendants know or reasonably should 

know it does not have; 



for the underlying time share interest and exchange company membership the Fodors purchased, 

and failed to provide the Fodors with the applicable account information. 

114. Because of Defendants7 misrepresentation and failures to perform contract 

obligations, the Fodors have been unable to use their time share or exchange club points. 

L. Allegations Regarding Consumer Jeffrey and Irene Francis' Transaction. 

115. On or about December 6, 2006, Defendants entered into a contract with Jeffiey 

and Irene Francis (hereinafter "Francises') wherein the Francises agreed to purchase a time share 

and vacation exchange club membership for a total price of four thousand three hundred ninety 

dollars ($4,390.00). A true and correct copy of the Francises's contract with Defendants is 

attached and incorporated by reference as Exhibit "S". 

116. On or about December 6, 2006, the Francises paid four hundred thirty dollars and 

ninety cents ($430.90) to Defendants as a down payment on the contract referred to in paragraph 

one hundred fifteen (1 15) and signed a promissory note and retail installment contract to pay the 

remaining balance at a seventeen and eight-tenths percent (17.8%) interest rate. 

1 17. At the time Defendants contracted with the Francises, Defendants represented that 

they would perform or provide fulfillment and enrollment services for the Fodors' Interval 

International exchange club account and time share interest. 

118. At the time Defendants contracted with the Francises, Defendants represented that 

that the Francises would receive their ownership and membership information within one ( I )  

month and could begin using their time share and exchange account at that time. 

119. Defendants have failed to provide enrollment and fulfillment services for the 

Fodor's time share and exchange club membership, failed to pay the time share company or 



Interval International for the underlying time share interest and exchange company membership 

the Francises purchased, and failed to provide the Francises with the applicable account 

information. 

120. Because of Defendants7 misrepresentation and failures to perform contract 

obligations, the Francises have been unable to use their time share or exchange club points. 

M. Allegations Regarding Consumer Edward and Lorraine Frank's Transaction. 

121. On or about July 2, 2006, Defendants entered into a contract with Edward and 

Lorraine Frank (hereinafter "Franks') wherein the Franks agreed to purchase a time share and 

vacation exchange club membership for a total price of one thousand five hundred ninety-five 

dollars ($1,595.00). A true and correct copy of the Franks' contract with Defendants is attached 

and incorporated by reference as Exhibit "T". 

122. On or about July 2, 2006, the Franks paid one hundred fifty dollars ($150.00) to 

Defendants as a down payment on the contract referred to in paragraph one hundred twenty-one 

(121) and signed a promissory note and retail installment contract to pay the remaining balance 

at a seventeen and eight-tenths percent (17.8%) interest rate. 

123. At the time Defendants contracted with the Franks, Defendants represented that 

they would perform or provide fulfillment and enrollment services for the Fodors' RCI exchange 

club account and time share interest. 

124. At the time Defendants contracted with Franks, Defendants represented that the 

purchase agreement would entitle the Franks to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 



125. The Franks made more than three (3) timely payments and attempted to use their 

RCI points in October 2006, but their account had not been activated and they were unable to 

obtain any accommodations. 

126. Defendants promised the Franks on numerous occasions that their accounts were 

being processed and that they would receive their ownership and membership information soon. 

127. Defendants have failed to provide enrollment and fulfillment services for the 

Franks' time share and exchange club membership, failed to pay the time share company or 

Interval International for the underlying time share interest and exchange company membership 

the Franks purchased, and failed to provide the Franks with the applicable account information. 

128. Because of Defendants' misrepresentation and failures to perform contract 

obligations, the Franks have been unable to use their time share or exchange club points. 

129. Subsequent to contracting with the Franks, Defendants sold their rights under the 

promissory note referenced in paragraph one hundred twenty-two (122) to ADP, which sub- 

contracted the billing and collection services to Highlands. 

130. The Franks made payments totaling five hundred sixty-one dollars and ninety-six 

cents ($561.96) to Highlands. 

13 1. On or about September 17, 2007, the Franks received a refund in the amount of 

five hundred sixty-one dollars and ninety-six cents ($561.96) from Highlands. 

132. The Franks have not received a refund of their down payment from Defendants. 



N. Allegations Regarding Consumer William and Celestine Holloway Garnett's 
Transaction. 

133. On or about May 12, 2006, Defendants contacted William Garnett and Celestine 

Holloway Garnett (hereinafter "Garnetts") of Merrillville, Indiana, by telephone and represented 

that the Garnetts had won a prize if they would attend one of Defendants' sale presentations. 

134. On or about May 12, 2006, the Garnetts attended a sales presentation at 

Defendants' Crown Point location, but Defendants failed to provide the Garnetts with the 

promised prize. 

135. On or about May 12, 2006, Defendant entered into a contract with the Garnetts, 

wherein the Gametts agreed to purchase a time share and vacation exchange club membership 

for a total price of one thousand five hundred ninety-five dollars ($1,595.00). A true and correct 

copy of the Gametts' contract with Defendants is attached and incorporated by reference as 

Exhibit "U". 

136. On or about May 12, 2006, the Garnetts paid one hundred fifty dollars ($150.00) 

to Defendants as a down payment on the contract referred to in paragraph one hundred thirty-five 

(135) and signed a promissory note and retail installment contract for the remaining balance at a 

seventeen and eight-tenths percent (17.8%) interest rate. 

137. At the time Defendants contracted with the Garnetts, Defendants represented that 

they would perform or provide fulfillment and enrollment services for the Garnetts' RCI 

exchange club account and time share interest. 

138. At the time Defendants contracted with Garnetts, Defendants represented that the 

purchase agreement would entitle the Garnetts to thirty thousand (30,000) points in the RCI 

exchange club system which could be redeemed after three (3) timely payments had been made. 



139. The Garnetts made more than three (3) timely payments and attempted to use 

their RCI points in November 2006, but their account had not been activated and they were 

unable to obtain any accommodations. 

140. Defendants promised the Garnetts on numerous occasions that their accounts were 

being processed and that they would receive their ownership and membership information soon. 

141. Defendants have failed to provide enrollment and fulfillment services for the 

Garnetts' time share and exchange club membership, failed to pay the time share company or 

RCI for the underlying time share interest and exchange company membership the Garnetts 

purchased, and failed to provide the Garnetts with the applicable account information. 

142. Because of Defendants' misrepresentation and failures to perform contract 

obligations, the Garnetts have been unable to use their time share or exchange club points. 

COUNT I - VIOLATIONS OF THE PROMOTIONAL GIFTS AND CONTESTS ACT 

143. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred forty-two (142) above. 

144. By mailing or otherwise distributing written notices to consumers offering 

property or a chance to obtain property based on a representation that the recipient had been 

awarded or may have been awarded prizes, as referenced in paragraphs 18, 19,41,49,75, and 84 

above, Defendants conducted "promotions" as defined in hd.  Code 5 24-8-2-5. 

145. By failing to disclose the verifiable retail value or odds for each prize listed in the 

notices in immediate proximity with each listing of the prize and in the same size type and 

boldness as the prize, as referenced in paragraph 21 above, Defendants violated the Indiana 

Promotional Gifts and Contests Act, Ind. Code 8 24-8-3-5. 



146. By failing to disclose all eligibility limitations in least ten (10) point boldface type 

in the notices, as referenced in paragraph 20 above, Defendants violated the Indiana Promotional 

Gifts and Contests Act, Ind. Code $ 24-8-3-8. 

147. By failing to conspicuously disclose that, in at least ten (10) point boldface type, 

the recipients of the prize notices are required to hear or attend a sales presentation in order to 

obtain the prizes, as referenced in paragraph 22 above, Defendants violated the Indiana 

Promotional Gifts and Contests Act, Ind. Code $ 24-8-3-6. 

148. By failing to disclose that, in at least ten (10) point boldface type, the recipients of 

the prize notices were required to pay additional costs to receive the prizes, including shipping 

fees, handling fees, or any other charge, by using the following appropriately completed 

statement: "You must pay $ in order to receive this item," Defendants violated the 

Indiana Promotional Gifts and Contests Act, Ind. Code $ 24-8-3-7. 

149. By failing to provide the promised prizes or an adequate substitute prize to 

consumers, as referenced in paragraphs 43, 60, 81, 85, and 133 above, Defendants violated the 

Indiana Promotional Gifts and Contests Act, Ind. Code $ 24-8-5-1. 

150. By failing to honor a voucher, certificate, or other evidence of obligation if the 

person named as being responsible fails to honor the voucher, certificate, or other evidence of 

obligation, as referenced in paragraph 43 above, Defendants violated the Indiana Promotional 

. Gifts and Contests Act, Ind. Code $24-8-5-2. 

151. Pursuant to Ind. Code $ 24-8-6-3, Defendants' violations of the Indiana 

Promotional Gifts and Contests Act constitute deceptive acts and are subject to the remedies and 

penalties listed in Ind. Code $ 24-5-0.5. 



COUNT I1 - VIOLATIONS OF THE TELEPHONE SOLICITATIONS ACT 

152. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred fifty-one (1 5 1) above. 

153. By soliciting consumers and making false representations or implications that the 

consumers would receive a gift, prize, or the value of a gift or prize, as referenced in 41,48, 58, 

74, 75, 84, and 133 above, Defendants acted as "sellers" as defined in the Indiana Telephone 

Solicitations Act, Ind. Code 5 24-5-12. 

154. By failing to file a registration statement and pay the registration fee to the 

Consumer Protection Division, as referenced in paragraph 24 above, Defendants violated the 

~~ldiana Telephone Solicitations Act, Ind. Code 5 5 24-5-1 2-1 0 and 24-5-1 2- 1 1. 

155. Pursuant to Ind. Code 5 24-5-12-23, Defendants' violations of the Indiana 

Telephone Solicitations Act constitute deceptive acts and are subject to the remedies and 

penalties listed in Ind. Code 5 24-5-0.5. 

COUNT I11 - VIOLATIONS OF THE TIME SHARES AND CAMPING CLUBS ACT. 

156. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred fifty-five (1 55) above. 

157. By selling or offering to sell time shares to Indiana consumers, as referenced in 

paragraphs 30, 37, 50, 61, 66, 76, 86, 93, 100, 106, 1 15, 12 1, and 135 above, Defendants are 

subject to the Indiana Time Shares and Camping Clubs Act, Ind. Code 5 32-32. 



158. By failing to register with and pay the registration fee to the Consumer Protection 

Division, as referenced in paragraph 25 above, Defendants violated the Indiana Time Shares and 

Camping Clubs Act, Ind. Code $5 32-32-3-1 and 32-32-3-3. 

159. Pursuant to Ind. Code $ 32-32-3-14, Defendants' violations of the Indiana Time 

Shares and Camping Clubs Act constitute deceptive acts and are subject to the remedies and 

penalties listed in Ind. Code $ 24-5-0.5. 

COUNT IV - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT 

160. Plaintiff re-alleges and incorporates by reference the allegations contained in 

paragraphs one (I) through one hundred fifty-nine (1 59) above. 

161. The transactions identified in paragraphs 30, 37, 50, 61, 66, 76, 86, 93, 100, 106, 

115, 121, and 135 above are "consumer transactions" as defined by Ind. Code $ 24-5-0.5-2(1). 

162. Defendants are "suppliers" as defined in Ind. Code $ 24-5-0.5-2(3). 

163. By representing to consumers that they would receive fiee prizes or gifts, as 

referenced in paragraphs 41,48, 58,74,75, 84, and 133 above, when Defendants knew or should 

have known the consumers would not receive such benefits, the Defendants misrepresented the 

characteristics, benefits, and uses of the transaction in violation of the Indiana Deceptive 

Consumer Sales Act, Ind. Code $24-5-0.5-3(a)(1). 

164. By misrepresenting the terms of the contracts with consumers, as referenced in 

paragraphs 33, 52, 89,96,102, 109, 124, and 138 above, when Defendants knew or should have 

known that the representations were false, the Defendants misrepresented the sponsorship, 

approval, performance, characteristics, accessories, uses, or benefits of the transactions in 

violation of the Indiana Deceptive Consumer Sales Act, Ind. Code $ 24-5-0.5-3(a)(l). 



165. By misrepresenting to consumers that they would perform or provide enrollment 

and fulfillment services related to time share interests and vacation exchange club memberships, 

as referenced paragraphs 32, 39, 63, 69, 78, 88, 95, 108, 117, 123, and 137 above, when 

Defendants knew or reasonably should have known that they would not perform or provide such 

services as represented, the Defendants misrepresented the characteristics, benefits, and uses of 

the transaction in violation of the Indiana Deceptive Consumer Sales Act, Ind. Code 9 24-5-0.5- 

3(a)(l)- 

166. By misrepresenting to third party finance companies that consumers still had 

payment obligations on promissory notes, as referenced in paragraph 55 above, when Defendants 

knew or should have know that the consumers had properly cancelled and no longer had any 

payment obligations on the notes, the Defendants misrepresented the characteristics, benefits, 

and uses of the transactions in violation of the Indiana Deceptive Consumer Sales Act, Ind. Code 

9 24-5-0.5-3(a)(1). 

167. By representing to consumers that they would provide refunds to the consumers, 

as referenced in paragraphs 52 and 54 above, when Defendants knew or reasonably should have 

known that refunds would not be issued, the Defendants misrepresented the rights, remedies, or 

obligations of the transactions in violation of the Indiana Deceptive Consumer Sales Act, Ind. 

Code 9 24-5-0.5-3(a)(8). 

168. By misrepresenting to consumers that they could cancel their transactions within a 

certain period of time, as referenced in paragraphs 52 and 102 above, when Defendants knew or 

reasonably should have known that such cancellation requests would not be honored, the 

Defendants misrepresented the rights, remedies, or obligations of the transactions in violation of 

the Indiana Deceptive Consumer Sales Act, Ind. Code 9 24-5-0.5-3(a)(8). 



169. By representing expressly or by implication that they would complete the subject 

matter of the consumer transactions within a stated period of time or within a reasonable period 

of time, as referenced in paragraphs 32, 40, 64, 70, 79, 88, 95, 11 1, 112, 118, 126, and 140 

above, when Defendants knew or reasonably should have known they would not be so 

completed, the Defendants violated the Indiana Deceptive Consumer Sales Act, Ind. Code 5 24- 

5-0.5-3(a)(10). 

COUNT V - KNOWING AND INTENTIONAL VIOLATIONS 
OF THE DECEPTIVE CONSUMER SALES ACT 

170. The Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through one hundred sixty-nine (1 69) above. 

171. The misrepresentations and deceptive acts set forth above were committed by 

Defendant with knowledge and intent to deceive. 

RELIEF 

WHEREFORE, Plaintiff, State of Indiana, requests that the Court enter judgment 

against the Defendants, Vacation Resort Management Inc., Harbor Management of Colorado 

LLC, Harbor Management Corporation, Madeline Allerton, David Haddad, and Lisa Jantelezio, 

for a permanent injunction pursuant to Ind. Code 24-5-0.5-4(c)(1), enjoining the Defendant 

from the following: 

a. representing, expressly or by implication, the subject of a consumer 

transaction has sponsorship, approval, characteristics, accessories, uses, or 

benefits it does not have, which Defendants know or reasonably should 

know it does not have; 



b. representing, expressly or by implication, that a consumer transaction 

involves or does not involve a warranty, a disclaimer of warranties, or 

other rights, remedies, or obligations, if the representation is false and if 

Defendants know or should reasonably know that the representation is 

false; 

c. representing, expressly or by implication, that Defendants are able to 

deliver or complete the subject of a consumer transaction within a stated 

period or time or within a reasonable period of time, when Defendants 

know or reasonably should know that the transaction cannot be so 

completed; 

d. in the course of conducting promotions in Indiana, failing to include all of 

the items required by Ind. Code $9 24-8-2-3 through 24-8-3-8 in the 

promotional notice sent to consumers; 

e. in the course of conducting promotions in Indiana, failing to offer to the 

consumer a substitute prize pursuant to the terms of Ind. Code 5 24-8-5- 

l(a) if the prize the consumer won is not available; 

f. in the course of conducting promotions in Indiana, failing to honor a 

voucher, certificate, or other evidence of obligation if the person named as 

being responsible fails to honor the voucher, certificate, or other evidence 

of obligation; 

g. acting as a seller as defined in the Indiana Telephone Solicitations Act 

without properly registering with the Consumer Protection Division; and 



h. acting as time share seller without properly registering with the Consumer 

Protection Division. 

AND WHEREFORE, the Plaintiff, State of Indiana, further requests the Court enter 

judgment against Defendants for the following relief: 

a. cancellation of the Defendant's unlawful contracts with consumers, 

including, but not limited to, the persons identified in paragraphs 30, 37, 

50, 61, 66, 76, 86, 93, 100, 106, 115, 121, and 135, pursuant to Ind. Code 

$ 24-5-0.5-4(d); 

b. costs, pursuant to Ind. Code 9 24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

c. consumer restitution for money unlawfully received from aggrieved 

consumers, including, but not limited to, the persons identified in 

paragraphs 30, 37, 50, 61, 66, 76, 86, 93, 100, 106, 115, 121, and 135, 

pursuant to Ind. Code 24-5-0.5-4(c)(2); 

d. on Count V Plaintiffs complaint, civil penalties, pursuant to lnd. Code § 

24-5-0.5-4(g), for the Defendants' knowing violations of the Promotional 

Gifis and Contests Act, Telephone Solicitations Act, Time Shares and 

Camping Clubs Act, and Deceptive Consumer Sales Act, in the amount of 

Five Thousand Dollars ($5,000.00) per violation, payable to the State of 

Indiana; 



e. on Counts I1 and IV of the Plaintiffs complaint, civil penalties, pursuant 

to Ind. Code 5 24-5-0.5-8, for the Defendants' intentional violations of the 

Promotional Gifts and Contests Act, Telephone Solicitations Act, Time 

Shares and Camping Clubs Act, and Deceptive Consumer Sales Act, in the 

amount of Five Hundred Dollars ($500.00) per violation, payable to the 

State of Indiana; and 

f. all other just and proper relief. 

Respectfully submitted, 

STEVE CARTER 
Indiana Attorney General 
Any. NO. 4 150-64 

By: 
Matt Light / rD I 

Deputy ~ t t o h e ~  General 
Atty. NO. 25680-83 

Office of Attorney General 
Indiana Government Center South 
302 W. Washington Street, 5th Floor 
Indianapolis, IN 46204 
Telephone: (3 17) 232-4774 
















































































































































































































































